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STATEMENT OF ISSUES 
Point 1....Service of Uniform Citation or Information and Notice 
to Appear violates the separation of powers doctrine as it 
relates to Defendant in instant case. Said Citation does not 
conform to Due Process of Service, 
Point 2....Due Process of Law encompasses those lawful rights 
and procedures mandated by the Constitution of Utah and the 
United States Constitution. Jurisdiction is dependent upon 
said lawful procedure. 
Point 3....Denial of basic fundamental rights precludes 
Jurisdiction by the trial court. 
iii 
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IN THE UTAH COURT OF APPEALS FOR THE STATE OF UTAH 
STATE OF UTAH 
Plaintiff-Respondent 
VS 
BUDD IVERSON 
Defendant-Appellant. 
Case No 890541-CA 
Reply Brief 
REPLY BRIEF OF APPELLANT 
1 In reference to Point II of Plaintiff-Respondents 
Brief entitled -The Circuit Court Had Proper Jurisdiction to 
Hear This Case- Defendant/Appellant argues that Jurisdiction 
is dependent upon several factors, one of which is Due Process 
of Law. 
Under Plaintiff/Respondents Statement of the Case (page 
1, 2nd paragraph): 
"Defendant was brought before the Honorable Chester 
Adams, Justice of the Peace Judge Adams found that 
a conflict existed and transferred the case to the Fifth 
Judicial Circuit Court on April 7th, 1989." 
Defendant Iverson argues that without Due Process of Law there 
is no Jurisdiction. The Uniform Citation or Information and 
Notice to Appear, issued by the Deputy Sheriff does not meet 
the requirement of Due Process as regards to Defendant. The 
document has no provisions for the subscription of an oath of 
2 
verity as required before a magistrate by 77-3-3 Utah State 
Statute, or as required by Article I, section 14 of the 
Constitution of Utah, or by the United States Constitution 
Amendment IV. There was no dialogue regarding the taking or 
administration of an oath. Attached is a copy of the Citation 
marked exhibit W. 
The problem here is that an Equity Chancery Court is 
attempting to try a Common Law citizen for an infraction 
committed under the rules of quasi contract or contract by 
adhesion where rights are non existent and only the rules or 
law of adhesion apply. 
Iverson contends that the Uniform Citation or Information 
and Notice to Appear applies only to those persons who have 
entered into a "Quasi Contractual Agreement with the State". 
Otherwise, it (the citation) would be in direct conflict with 
Article V, section 1, Utah State Constitution, Distribution 
of Powers: 
"The powers of the government of the State of Utah 
shall be divided into three distinct departments, the 
Legislative, the Executive, and the Judicial; and no 
person charged with the exercise of powers properly 
belonging to one of these departments, shall exercise 
any functions appertaining to either of the others, 
except in the cases herein expressly directed or permitted." 
The CITATION does not conform to the requirements of Article 
I, section 14 USC: "...and no warrant shall issue but upon 
probable cause supported by oath or affirmation." (Which would 
3 
necessarily be issued by a magistrate.) When the Citation is 
applied to all citizens, it violates Article I, section 18 USC 
wherein it stipulates that: "...no law impairing the obligation 
of contracts shall be passed.11 An Executive Officer does 
not have the capacity to issue an Information or Summons (Notice 
to Appear) to a nonfranchised citizen, such responsibility is 
a Judicial function. The Complaint should be signed under oath 
before a magistrate by the Complaining witness (officer in this 
case). Lacking adherence to proper procedure violates Due 
Process of Law and precludes court jurisdiction. 
Defendant Iverson argues that pursuant to Spangler v 
District Court of Salt Lake County 140P 2nd 755, the Justice 
Court at no point in time obtained jurisdiction over Defendant 
Iverson, due to lack of Due Process of Law as outlined above: 
"We therefore hold that the mere appearing before 
the justice and signing a criminal complaint does not 
constitute swearing to it, and therefore the complaint 
under the foregoing statute was not a valid one, and did 
not give jurisdiction to the justice of the peace. State 
v Zolintakis, 72 Utah 251, 269 P. 1006; Beatie v Baker 
97 Utah 145, 91 P2d 441. We believe that this disposes 
of the entire case, since in Hardy v Meadows, 71 Utah 255, 
264 P 968, 974, this court said: "The effect of the 
holdings in all these cases is that the jurisdiction of 
the district court of a cause on appeal from a justice's 
court or other inferior court is derivative and as is held 
in many other jurisdictions; that if the inferior court 
had not jurisdiction of the cause and of the subject-matter 
therein presented, the district acquired no jurisdiction 
thereof by appeal. 
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This case is cited with approval in Wood v Akridge, 
84 Utah 468, 36 P2d 804. Therefore, since the justice's 
court had no jurisdiction because there was no complaint 
-one that was sworn to- the district court could not acquire 
jurisdiction by the appeal. It thus becomes unnecessary 
to consider the other points raised.11 Spangler v District 
Court of Salt Lake County, 140 P 2d 758. 
"Proceedings and actions before a Justice's Court for 
a public offense must be commenced by a Complaint under 
oath11. State v Zolintakis 72 Utah 251 
"And this Court has said that the Complaint must be 
sworn to before a valid conviction may be had." Spangler 
v District Court of Salt Lake County 140P 2nd 755 
"...the oath is administered by a person having 
authority to do so, and the affiant takes it subject to 
pains and penalties of perjury". United States v 
McConaughy, DC, 33F 168, quoted from page 757 Spangler 
Court supra. 
Jurisdiction of the Circuit Court would be dependent upon the 
jurisdiction of the Justice Court. The Defendant argued this 
point in his paper: "Demand to Dismiss for Lack of Complaint", 
attached hereto, marked exhibit X. 
2...Defendant Iverson would like to point out to this 
Appellant Court that in the trial court proceedings and in his 
documents submitted to the Circuit Court prior to trial, Counsel 
of Choice was demanded, and the Circuit Court denied counsel. 
Attached hereto and made a part of this document, marked exhibit 
Y is a copy of my "Demand for Counsel of Choice." Denial of 
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Counsel to Defendant is tantamount to denial of Due Process 
of Law, thus precluding Jurisdiction of Court: 
"Only by Due Process of Law may courts acquire jurisdiction 
over parties". Weiss v Shapiro Candy Mft Co 18A2d 706 
Defendant reminds the Appellate Court that this is a 
Criminal action. The Court failed to inform the Defendant of 
any rights whatsoever as can be ascertained by perusal of the 
Arraignment and Trial hearings (transcript) ordered and paid 
for by Defendant, and which the Appellate Court has been served 
a copy. 
The Court should have informed the Defendant of his right 
to counsel and to a jury trial and that he had the right to 
have the complaint and the law explained to him in a language 
and a way that he thoroughly understood the complaint, the law 
and the charge; that he had a right to testify in his own behalf 
or that he could remain silent if he so chose. The Circuit court 
failed to do so. See exhibit AA attached hereto and made a 
part of this instrument. 
The Constitution of the State of Utah Article I, section 
12 secures to an accused person "the right to appear and defend 
in person and by counsel...", also Utah Code 77-35-17. The 
Supreme Court of the United States has addressed the subject 
of counsel as follows: 
"A conviction obtained where the accused was denied 
council is treated as void for all purposes." Burgett 
v Texas 389 US 109 
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"The right to counsel at a Criminal Trail is deemed 
so fundamental to the interests of justice that denial 
thereof automatically vitiates any conviction obtained. 
This is true even though there is no showing of any 
prejudice or unfairness in the proceedings or even any 
need of counsel." Gidion V Wainright 372 US 335 
"The right to counsel exists not only at the trial 
thereof, but also at every stage of the Criminal proceedings 
where substantial rights of a criminal accused may be 
affected." Mempha v Rhay 389 US 128. 
"We hold, therefore, that absent a knowing and 
intelligent waiver, no person may be imprisoned for any 
offense whether classified as petty, misdemeanor, or felony 
unless he was represented by counsel at his trial. 
Under the rule we announce today, every judge will 
know, when the trial of a misdemeanor starts that no 
imprisonment may be imposed, even though local law permits 
it, unless the accused is represented by counsel," 
Argersinger v Hamlin 407 US 25(1972). 
3....Defendant demanded a jury trial timely, which was 
denied by the Circuit Court. The United States Constitution 
secures to the Appellant/Defendant the right to trial by jury. 
See Amendments 6 and 7, United States Constitution: 
"In all criminal prosecutions, the accused shall enjoy 
the right to a speedy and public trial, by an impartial 
jury...." Amendment 6. 
"Accordingly we declare that in any criminal 
prosecution whether under a state law or for violation 
of a city ordinance, the accused, upon demand is entitled 
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to a jury trial....In this dawning of the age of Aquarius 
it is not too much to require that the right to a jury 
trial shall be made available to everyone on equal terms 
as the plain constitutional language commands." Baker 
v City of Fairbanks (Alaska) 471 P2d 386 
11A trial by jury is granted by the 7th Amendment." 
Georgia v Brailsford 3 Dall 1 
The Constitution of Utah, Article I, section 12 stipulates: 
"In all prosecutions, the accused shall have the right...to 
a speedy and public trial by an impartial jury....." 
Attached hereto and made a part of this document is a copy 
of Defendants demand for a Common Law Jury, marked exhibit Z. 
Defendant contends that denial of a jury trial when demanded 
is denial of Due Process of Law and automatically precludes 
jurisdiction. 
The single issue before the Appellate Court at this point 
in time is Jurisdiction. 
A. Did the Justice Court obtain jurisdiction from the 
"Uniform Citation or Information and Notice to Appear?" 
B. Was the Circuit Court jurisdiction derivative from 
the Justice Court? 
C. Does the denial by the trial court of the basic rights 
of counsel and trial by jury vitiate jurisdiction of said court. 
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CONCLUSION 
Defendant was tried and convicted in the Circuit Court 
without a complaint sworn to under oath, denied a jury trial, 
and denied counsel to assist in his defense. Defendant contends 
that under such conditions the action was in want of Due Process 
of Law thereby precluding Jurisdiction to the Circuit Court. 
Appellant urges that this conviction be reversed. 
Dated this ^ day of April, 1990 
Budd Iverson, In Proper Person 
CERTIFICATE OF MAILING 
I do hereby certify that I mailed a true and exact copy (x) 
of the foregoing Reply Brief, postage prepaid, to Eric A Ludlow, 
Deputy Washington County Attorney, 178 N. 200 E., St. George, 
Utah, 84770 this 3 day of April, 1990 
Budd Iverson, In Proper Person 
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By: Sheriffs Department 
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I CERTIFY THAT COPY OF THIS CITATION OR INFORMATION WAS DULY SERVED UPON THE 
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ALLEGE THAT THE ABOVE NAMED DEFENDANT DID COMMIT THE OFFENSE HEREIN SET FORTH 
CONTRARY TO LAW I FURTHER CERTIFY THAT THE COURT TO WHICH THE DEFENDANT HAS 
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COMPLAINAI \ N > -
ID# I V )*yf . 
ID# X*74 
5W: 
Budd Iverson 
P.O. Box 28 
LaVerkin, UT 84745 
In Propri Persona 
FILED 
', JUN26 1989 
_ CIRCUIT COURT 
1
 • - - •— ~ St, George Bept 
FIFTH CIRCUIT COURT, STATE OF UTAH 
WASHINGTON COUNTY, ST GEORGE DEPARTMENT 
STATE OF UTAH 
Plaintiff 
vs 
Budd Iverson 
Accused 
Criminal No 892001754 
DEMAND TO DISMISS FOR 
LACK OF COMPLAINANT 
COMES NOW the Accused, Budd Iverson, to notice the court 
that the Complaint/Information filed by the prosecuting attorney 
in the instant case fails for lack of a complainant: 
"The undersigned complainant, under oath states on 
information and belief that the defendant committed the 
crime of " 
There is no signature of a complaining witness. The name 
of Robert F. Owens has been printed by pen as the magistrate 
before whom no one has "subscribed and sworn before me this 
date (6/2/89)" 
A copy of the Information is attached for the convenience 
of the Court. 
"....the complaining witness, did not take an oath 
but merely signed the complaint in the presence of the 
justice of the peace, and under some printing which reads 
in part 'on being duly sworn by me on his oath did say.." 
Spangler v Dist. Court of Salt Lake County 140P 2d 755 
Oath: "To constitute the taking of an "oath" there must 
be definite evidence that the affiant was not only conscious 
that he was taking an oath, but there must be some outward 
act from which the consciousness can be definitely inferred, 
which cannot be done from a mere signature to a printed 
2 
form of oath."Utah Code 1943, 1 03-43-1.10f103-43-4,105-57-2. 
Spangler v District Court of Salt Lake County, 
The case of Spangler v District Court of Salt Lake County 
definitely requires that any complainant not only subscribe 
before a magistrate as to the verity of his complaint but that 
the magistrate impose an "oath" as to the facts comprising the 
criminal charge. 
Also see: William J Coleman v. Fred C Schwendeman, Chief 
Drivers License Service, Dept, of Public Safety for the State 
of Utah 
and: Helsten v. Schwendeman 668P 2d 509 (Utah 1983) 
and: Willcox v Billings, 200 Kans 654, 438P 2d 108 (1968) 
Neely v State, La.App. 308 So 2d 880 (1975) 
WHEREFORE the Accused demands that this action be dismissed 
for failure of the Prosecutor to follow the rules of due process 
of service. 
Dated this «2^ day of June, 1989 
Budd Iverson, In Propria Persona 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that I did hand deliver a true 
copy of the foregoing document on this iZu day of June, 1989 
to the office of: Paul F Graf #*\22$, Washington County Attorney, 
and Eric A Ludlow #5104, Deputy Washington County Attorney, 
at the Hall of Justice, 220 North 200 East, St. George, UT.  
signed 
ijt;uitf»w 
Paul F. Graf #1229 
Washington County Attorney 
Eric A. Ludlow #5104 
Deputy Washington County Attorney 
Hall of Justice 
220 North 200 Easr 
St. George, Utah 84770 
(801) 634-5723 
d / -a^^^l^^ •-?* 
CIRCUIT COURT, STATE OF UTAH 
WASHINGTON COUNTY, ST. GEORGE DEPARTMENT 
STATE OF UTAH, 
Plaintiff, 
vs 
BUD IVERSON, 
DOB: 07-22-22 
Defendant. 
Bai l $ 
I N F O R M A T I O N 
Criminal No. 892001754 
The undersigned complainant, under oath states on 
information and belief that the Defendant committed the crimes 
of: 
COUNT I: DRIVING WITHOUT A VALID DRIVER'S LICENSE, a 
Class B Misdemeanor, in that said Defendant, on or 
about the 20th day of March, 1989, in Washington 
County, State of Utah, did drive a motor vehicle upon 
the streets of the State of Utah without a valid 
driver's license in his possession, in violation of 
Section 41-2-124, Utah Code Annotated 1953, as Amended. 
COUNT II: EXPIRED REGISTRATION PLATES, a Class B 
Misdemeanor, in that said Defendant, on or about the 
20th day of March, 1989, in Washington County, State of 
Utah, did fail to register his vehicle's registration 
plates in this state for a period of 12 months, in 
violation of Section 41-1-49(1), Utah Code Annotated 
1953, as Amended. 
This information is based on evidence from this witness: 
Brian Ririe 
Hi 
F i l i n g Author ized 
P r o s e c u t i n g Attorney 
Complainant 
Subscribed and Swoprn t o before 
me t h i s d a t e : (o[Z(%°f 
hslfoho^J.ftix>tL± 
CIRCUIT COURT JUDGE 
J 
EjaaAM b uu 
Paul F. Graf #1229 
Washington County Attorney 
Eric A. Ludlow #5104 
Deputy Washington County Attorney 
Hall of Justice 
220 North 200 Easr 
St. George, Utah 84770 
(801) 634-5723 
CIRCUIT COURT, STATE OF UTAH 
WASHINGTON COUNTY, ST . GEORGE DEPARTMENT 
STATE OF UTAH, 
P l a i n t i f f , 
v s 
BUD IVERSON, 
DOB: 0 7 - 2 2 - 2 2 
D e f e n d a n t . 
B a i l $ 
I N F O R M A T I O N 
C r i m i n a l No. 8 9 2 0 0 1 7 5 4 
The undersigned complainant, under oath states on 
information and belief that the Defendant committed the crimes 
of: 
COUNT I: DRIVING WITHOUT A VALID DRIVER'S LICENSE, a 
Class B Misdemeanor, in that said Defendant, on or 
about the 20th day of March, 1989, in Washington 
County, State of Utah, did drive a motor vehicle upon 
the streets of the State of Utah without a valid 
driver's license in his possession, in violation of 
Section 41-2-124, Utah Code Annotated 1953, as Amended. 
COUNT II: EXPIRED REGISTRATION PLATES, a Class B 
Misdemeanor, in that said Defendant, on or about the 
20th day of March, 1989, in Washington County, State of 
Utah, did fail to register his vehicle's registration 
plates in this state for a period of 12 months, in 
violation of Section 41-1-49(1), Utah Code Annotated 
1953, as Amended. 
This information is based on evidence from this witness: 
Brian Ririe 
-Yl i 
F i l i n g Author i zed 
P r o s e c u t i n g Attorney 
Complainant 
Subscr ibed and Sworn t o b e f o r e 
me t h i s d a t e : fc/l/?9 
CIRCUIT COURT JUDGE 
) 
*'JLED 
Budd Iverson
 nnr, 
P.O. Box 28 "U* 22 1989 
LaVerkin, UT 84745 nmnrr**. ~ 
FIFTH CIRCUIT COURT, STATE OF UTAH 
WASHINGTON COUNTY, ST. GEORGE DEPARTMENT 
State of Utah 
Plaintiff 
vs 
Budd Iverson 
Defendant 
Criminal No. 892001754 
DEMAND FOR COUNSEL OF CHOICE 
COMES NOW the Defendant, Budd Iverson, appearing specially 
and not generally, denying the jurisdiction of this court. 
Defendant demands all of his rights all of the time and waives 
none of his rights at any time for any reason, including the 
right to time. 
Article I, Section 12, Constitution of the State of Utah 
secures to me the right to "appear and defend in person and 
by counsel." 
The Constitution of the United States, Bill of Rights, 
Article VI: 
"In all criminal prosecutions the accused shall 
have the right to a speedy and public trial, by an impartial 
jury of the State...and to have the assistance of counsel 
for his defense". 
"his right to be heard through his own counsel is 
unqualified." Chandler v Fretag 348 US 3. 
It was held that a State may not pass statutes 
prohibiting the unauthorized practice of law or to interfere 
with the right to freedom of speech, secured by the First 
Amendment see: 
United Mine Workers v Illinois Bar Association 389 US 217 
NAACP v Button 371 US 415 
Brotherhood of Railroad Trainmen v Va. State Bar 377US1 
My right to choose whomever I will to assist me in my 
defense is unqualified, therefore I demand my "next friend" 
as my counsel 
Dated this fjj day of August, 1989 
Respectfully, 
Budd Iverson 
Budd Iverson 
P.O. Box 28 
LaVerkin, UT 84745 
tpJu^rtt f*/J 
FIFTH CIRCUIT COURT, STATE OF UTAH 
WASHINGTON COUNTY, ST. GEORGE DISTRICT 
STATE 
VS 
Budd 
OF UTAH ) 
Plaintiff ) 
Iverson ) 
Accused ) 
Criminal No 892001754 
MOVE FOR CONTINUANCE 
COMES NOW the Accused appearing specially and not generally, 
denying the jurisdiction of this court, but recognizing the 
fact that a magistrate, being endowed with police power, may 
move forward regardless of jurisdiction or rights of the accused/ 
defendant. Therefore the accused moves the court for a 60 day 
continuance that he may prepare for trial. 
There must be sufficient time for discovery, research, 
preparation of briefs, affidavits, memorandums, subpoenas, etc,. 
If this court is determined to move forward without proof of 
jurisdiction after it has been challenged, then this defendant 
demands time in which to defend. Article I, section 12, Utah 
Constitution secures to me the right to defend in person and 
by counsel. 
The defendant objects to the apparent malice of the court 
to rush him to judgment. The defendant demands all of his rights 
all of the time and waives none of his rights at any time for 
any cause or reason, including his right to time. 
The defendant reminds the court that he was without council 
at the arraignment aft which his attendance was mandated by court 
order and threat of jail. The court did not allow the accused 
time to demand council of choice, but rushed him forward to 
plead and trial setting, refusing to give him opportunity to 
2 
speak in his own defense. 
Motion hearing and oral argument demanded. 
Dated this 3rd day of July, 1989 
Respectfully, 
^ * ^ * ^ f c ^ 
Budd Iverson, In Priopria Persona 
CERTIFICATE OF SERVICE 
I, the undersigned, certify that I did hand deliver a true 
copy of the foregoing document on this S**~ day of July, 1989 
to the office of: Paul F Graf #1229, Washington County Attorney 
and Eric A Ludlow #5104, Deputy Washington County Attorney, 
at the Hall of Justice, 220 North 200 East, St. George, Utah. 
Budd Iverson 
P.O. Box 28 
LaVerkin, UT 84745 
FIFTH CIRCUIT COURT, STATE OF UTAH 
WASHINGTON COUNTY, ST. GEORGE DEPARTMENT 
State of Utah ) 
Plaintiff ) Criminal No 8920001754 
vs ) 
Budd Iverson ) DEMAND FOR COMMON LAW JURY 
Defendant ) OR DISMISS FOR LACK OF 
) JURISDICTION 
COMES NOW the Defendant, Budd Iverson, appearing specially 
and not generally, denying that this administrative court has 
personam jurisdiction over this free citizen. 
I demand all of my rights all of the time and I waive none 
of my rights at any time for any cause or reason, including 
my right to time. 
Pursuant to Article 7 of the Bill of Rights, Constitution 
of the United States: 
,fIn suits at Common Law, where the value in 
controversy shall exceed twenty dollars, the right of 
trial by jury shall be preserved." 
It is my right, in all actions taken against me for wrong doing 
to be tried by the Common Law and I so demand. I demand a 12 
man Jury of my peers. If this action be an "Infraction" 
requiring $75.00 to ransom me from the clutches of government, 
it necessarily comes under the purview of Article 7 (supra). 
Dated this %/ day of August, 1989 
Respectfully, 
